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GAMMON. If damage be done by any domestic animal kept for use or convenience, the owner is not liable to an action on the ground of negligence,
without proof that he knew that the animal was accustomed to do mischief before, if such animal is rightfully in the place where it does the
mischief. If domestic animals are wrongfully in the place where they do any mischief, the owner is liable for it, though he had no notice that they
had been accustomed to do such mischief before; and an allegation in the writ of such previous knowledge is unnecessary, and may be treated as
surplusage. When the declaration in a writ alleges that the defendants horse, being unlawfully at large, broke and entered the plaintiDs close, and
injured the plaintiffs horse, which was there peaceably and of right depasturing, it is sufiicient to sustain a verdict for such injury. This is an action on
the CASE, to recover the value of a horse, alleged to have been injured by the defendants horse, and comes forward on EXCEPTIONS to the rulings of
GOoDENOW, J. The plaintiD introduced evidence tending to prove that at night, on the 13th of September, 1855, he put his horse into his field well
and uninjured. The next morning, September 1-1th, his horse and the defendants were together in his, the plaintiDs close, the defendants horse
having,...
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